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PUBLIC  SCHOOL  LAW:  CHANGES 


mchvq 

m  10  1973 


Enrollment  Date 


BY  THE  1973  NORTH  CAROLINA  GENERAL  ASSEMBLY  government 

UNIVERSITY  Of  8QRTH  CAROLS 
Permanent  File  Copv 
not  to  be  taker 

Enrollment  Pcrfmta^eibrpr 
(86,000  five-year-olds) 
Not  less  than  16% 
Not  less  than  25% 
Not  less  than  45% 
Not  less  than  65% 
Not  less  than  85% 
Not  less  than  100% 


The  1973  General  Assembl)  can  be  labeled  the 
education  legislature:  it  appropriated  more  new 
money  Eor  education  than  an>  othei  legislature  in 
history— $123  million.  Kindergartens,  ten-month  em- 
ployment for  teachers,  reduced  class  size,  separate 
busing  Eoi  elemental")  and  high  school  students,  new 
programs  for  disabled  children,  occupational  cduca 
tion.  and  new  Longevity  steps  in  the  salary  index  wen 
the  major  new  programs  funded.  Other  notable  en 
nrtmenis  from   the  eiehtv-plus  education   bills   intro 

KtcIudTthe  amendments  to  the  teache,   tenure     procedure,  ^J^™_»?J!!^^^ 
act,  required   written   contracts   for   superintendents, 


September,  1973 
September,  1974 
September,  1975 
September,  1976 
September.  1977 
September,    1978 


Under  recently  adopted   State   Board  regulations, 
the  local  school  board  will  adopt   its  own  selection 


of  children   are  chosen   for   the   limited 


cross-section 


„uthori/ation  lot  a  J300  million  bond  referendum  lor 
school  construction,  minimum  950  score  on   the   Na 
tional    Teachers     Examination     (oi     eqi 
professional  employees,  and   a 
collective  bargaining    I  hese  and  othei   acts  allot, 
public   education  are  summarized   in   this  bulletin 


ivailable. 


ilent) 
mimission 


APPROPRIATIONS 

The  1973  legislature  appropriated  f688  million  to 

operate    the    public    schools    Eoi    the    1973    /I    school 

year.   The   major   areas   and    programs    that    account 

for  the  increases  are  the  following:1 

Kindergartens.  |12.3  million  was  appropriated  to 

maintain  the  present  149  (lasses  and  m\o\  522  new 
kindergarten  Masses  next  fall  ($9.9  million  of  new 
money).  Each  school  administrative  unit  will  operate 
.,  minimum  ol  two  classes  during  the  1973-74  s.hool 
year  with  new  classes  added  each  yeai  as  the  state's 
school  sNstem  gears  up  to  a  kindergarten  program 
for  all  five-year-olds  by  September,  1978  (Ch.  603,  H 
127).  The  schedule  set  out  in  the  statute,  G.S.  115- 
359,  is  as  follows: 


ing,  and 
because 
n  the  10 


1.  Most  of  the  appropriated  increases  are  ai 
Stati   (  urn  "i  Operating  Appropriations   Vet  ((  h 
the  State  Capitol    Improvement     Vpproprial' 
H  49).  Supplemental  appropriations  .ut>  arc 
the  textual  description. 


nrizecl  l>\    ilu 
S3,  II  SO)  and 
\ci    (( 
ted  separately  in 


number  of  spaces 

Ten  M<»,ihs  for  Teachers.  G.S.  115-157  was  re- 
written  to  increase  the  team  ol  classroom  teachers 
from  9.3  to  10  calendar  months  (cannot  exceed  200 
working  days).  Presumably  this  will  give  teachers 
additional  days  for  planning,  in-service  trail 
stud)  In  practice  it  will  add  9i/2  work  day 
holidays  and  vacation  must  be  provided  tor 
months    See  discussion  ol   school   calendar. 

Teachers  will  be  paid  at  the  end  ol  each  month 
ol  service  and  will  be  given  1.25  days  of  paid  vacation 
per  nlonih.  Supervisors  and  principals  not  already 
employed  on  a  twelve-month  basis  will  be  extended 
,,,  twelve  months,  fanitors  and  maids  also  are  ex- 
tended to  ten  months.  The  legislature  appropriated 
$33  1  million  for  these  extensions  ol  employment, 
winch  amount  to  a  7  per  cent  increase  in  annual 
income  lor  teachers  (Ch.  647,   H    1097). 

Reduced  Class  Size.  $26  million  was  appropriated 
to  reduce  class  size,  which  will  provide  2,079  new 
teaching  positions  in  the  state.  The  class-size  reduc- 
tion is  set  out  in  G.S.  I  13-59.1.  It  provides  that  classes 
lor  grades  1-.",  shall  be  limited  to  26  pupils;  grades 
1  8  to  33  pupils;  and  high  school  grades  to  35  stu- 
dents pei  dass,  oi  I50  students  per  teacher  per  day. 
Ihr  dass  size  is  based  on  average  daily  memberslup 
(ADM),  winch  means  a  shift  from  average  daily  at- 
tendance (ADA).  ADM  will  produce  a  larger  student 
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count  than  ADA.  School  boards  must  provide  ade- 
quate classroom  facilities  to  meet  these  standards 
(Ch.  770,  S  536). 

Dual  School  Bus.  $3.2  million  was  appropriated 
to  provide  for  separate  systems  of  transportation  for 
elementary  school  students  and  for  junior  or  senior 
high  school  students.  As  the  state  phases  in  kinder- 
gartens, separate  busing  was  thought  necessary  be- 
cause younger  children  have  shorter  school  days,  long 
bus  rides  are  particularly  difficult  for  younger  chil- 
dren, and  younger  pupils  are  often  intimidated  by 
older  ones.  G.S.  115-180  was  amended  to  permit 
school  boards  that  own  and  operate  buses  to  estab- 
lish separate  systems.  Funds  are  to  be  allocated  to  the 
local  board  by  the  state  board  (Ch.  586,  H  791). 

Exceptional  Children.  Two  hundred  new  teachers 
to  work  with  exceptional  children — the  gifted  and 
talented,  the  mentally  retarded,  those  with  impaired 
speech  or  hearing,  and  other  children  with  physical 
problems — were  funded  by  the  legislature.  Funds 
also  were  appropriated  (S865.000)  to  aid  children  with 
learning  disabilities  and  to  increase  the  grant-in-aid 
for  the  trainable  mentally  retarded  from  $765  to  $855 
per  child  (Ch.  580,  H  549).  An  appropriation  of 
$124,000  will  provide  tuition  grants  for  children  with 
multiple  handicaps  who  must  attend  private  schools 
or  special  schools  out  of  state  (Ch.  628,  H  1317).  (See 
section  on  students  for  details  of  these  programs.) 

Teacher  Pay.  The  legislature  provided  a  5  per 
cent  pay  increase  for  school  employees  and  a  $250 
per  year  raise  in  the  index  salary  for  teachers  and 
supervisors  with  an  A-13  or  G— 14  certificate. 

Drug  Education.  A  state  drug  education  program 
to  be  established  by  the  North  Carolina  Drug  Au- 
thority was  funded  with  $100,000.  It  provides  for 
contracts  with  the  State  Board  to  provide  training 
for  public  school  teachers,  counselors,  and  adminis- 
trators and  to  introduce  the  subject  into  the  school 
curriculum  (Ch.  587,  H  853). 

Statewide  Assessment.  Funds  were  appropriated 
($346,000)  to  continue  the  statewide  assessment  of 
sixth  graders.  A  bill  to  require  the  testing  of  all  sixth 
graders  failed. 

Occupational  Education.  The  budget  contains  $5.8 
million  in  new  money  to  improve  occupational  edu- 
cation. It  does  not  provide  money  for  new  programs 
but  will  provide  446  new  teaching  positions  (10i/2 
more  months  per  position)  to  expand  and  improve 
the  existing  eight  programs  of  occupational  educa- 
tion. 

Replace  Federal  Money.  $1.3  million  was  appro- 
priated to  replace  the  federal  money  lost  under  Title 
V  of  ESEA.  This  lost  federal  money  had  employed 
people  in  data  processing,  statistics,  and  personnel 
under  the  State  Controller  and  instructional  program 
people  in  the  Department  of  Public  Instruction. 


Programs  for  the  Deaf.  S52 1,765  was  appropriated 
to  the  Department  of  Human  Resources  to  establish 
preschool  satellite  programs  for  the  deaf  and  edu- 
cationally  hard-of-hearing  children  (Ch.  630,  H  1331).     ' 

Instructional  Supplies  and  Clerical  Assistance. 
Clerical  assistance  will  be  increased  in  the  superinten- 
dents' offices  by  35  per  cent  ($486,000  appropriated) 
while  general  clerical  assistance  was  increased  from 
$2.20  to  $2.70  per  student  ($659,000)  and  the  per 
student  allotment  for  instructional  supplies  from 
$5.25  to  $6.75  ($1.7  million). 

Assistant  Principals.  $550,000  was  appropriated  to 
pay  a  supplement  of  $660  to  assistant  principals  in 
schools  with  25  or  more  teachers. 


TENURE  ACT  AMENDMENTS 

The  teacher  tenure  act  of  1971  was  the  subject  of 
several  proposed  pieces  of  legislation.  Bills  to  post- 
pone tenure  and  to  abolish  it  failed.  The  one  bill 
that  passed  almost  failed  because  of  a  floor  amend- 
ment in  the  Senate.  The  problems  were  worked  out 
in  a  joint  conference  committee,  however,  and  the 
bill  was  ratified  the  day  before  adjournment  (Ch. 
782,  H  697). 

The  enacted  amendments  substantially  rewrites 
the  1971  act;  it  represents  the  most  significant  change 
to  the  statutes  governing  school  operation  by  this 
year's  legislature.  The  changes  made  by  these  amend- 
ments have  been  analyzed  in  detail  in  a  memorandum 
to  school  superintendents  and  in  an  article  that  will 
appear  in  the  September  issue  of  the  NCAE's  North 
Carolina  Public  Schools.  (Copies  of  the  memorandum 
can  be  obtained  from  the  Institute  on  request.)  The 
major  changes  made  by  the  amendments  are  sum- 
marized below. 

(1)  Redefines  Teacher.  Teacher,  a  term  that 
originally  had  included  anyone  holding  a  Class  A 
certificate  or  better,  is  now  defined  as  a  person 

(a)  who  holds  at  least  a  current,  not  expired, 
Class  A  certificate  or  a  regular,  not  provisional 
or  expired,  vocational  certificate,  and 

(b)  whose  major  responsibility  is  to  teach  or 
directly  supervise  teaching  or  who  is  classified 
by  the  State  Board  of  Education  or  is  paid 
as  a  classroom  teacher,  and 

(c)  who  is  employed  to  fill  a  full-time,  perma- 
nent position. 

The  new  definition  is  more  restrictive  than  the 
one  in  the  original  statute.  All  school  employees  who 
do  not  teach  or  directl)  supervise  teaching  or  are  not 
classified  or  paid  as  a  classroom  teacher  are  not 
"teachers"  within  the  statutory  definition.  Thus  such 
school  employees  as  supervisors  of  transportation  or 
cafeteria  services  are  not  eligible  for  tenure.  [G.S. 
11 5-1 42(a)(9).] 

(2)  Redefines  Demote.  Demote,  which  had  meant 
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any  reduction  in  compensation  and  had  applied  to 
all  tenured  persons,  is  redefined  to  apply  only  to  a 
person  classified  or  paid  as  a  classroom  teacher. 
Furthermore,  it  does  not  include  a  reduction  in  com- 
pensation that  results  from  the  elimination  of  a 
special  duty,  such  as  that  of  an  athletic  coach,  assistant 
principal,  or  choral  director.  [G.S.   1 15-142(a)(5).] 

(3)  Defines  Day.  The  word  day  now  means  a  school 
or  work  day.  Saturdays,  Sundays,  and  legal  holidays 
are  not  days  for  the  purpose  of  this  act.  Thus  when 
the  statute  says  that  a  probationary  teacher  whose 
contract  will  not  be  renewed  must  be  given  80  days' 
notice  before  the  end  of  the  employment  period,  it 
means  30  work  days,  not  30  calendar  days.  [G.S.  115- 
142(a)(1).] 

(4)  Pre-employment  File.  The  statutory  amend- 
ments specifically  permit  school  boards  to  maintain 
a  file  of  pre-employment  information  about  a  teacher. 
This  file  is  to  be  kept  separate  from  the  personnel 
file  and  need  not  be  made  available  to  the  teacher. 
However,  no  data  placed  in  this  file  may  be  intro- 
duced as  evidence  at  a  hearing  on  the  dismissal  of  a 
teacher.  [G.S.   11 5-1 42(b).] 

(5)  Xotice  of  Tenure  Decision  and  Nonrenewal  of 
a  Probationary  Teachefi  Contract.  The  original  act 
placed  no  requirement  on  the  school  board  to  notify 
the  teacher  whether  his  contract  would  be  renewed. 
School  boards  are  now  required  to  give  a  probationary 
teacher  30  work  days'  notice  before  the  end  of  the 
employment  period  whether  he  will  be  re-employed. 
For  teachers  who  have  completed  the  three-year  pro- 
bationary period,  notice  of  contract  renewal  confers 
tenure.  [G.S.   115-142(c)(2)  and  G.S.   115-142(o).] 

(6)  Leai'es  of  Absence.  A  new  provision  is  added 
that  permits  a  tenured  teacher  who  is  granted  a  leave 
of  absence  to  return  as  a  tenured  teacher  at  the  end 
of  the  authorized  leave.  [G.S.   1 15-1 42(c)(5).] 

(7)  Administrative  Tenure.  The  original  statute 
had  granted  administrative  tenure  or  tenure  in  the 
position  to  all  supervisors,  principals,  and  directors 
of  departments  or  the  equivalent.  The  statute  was 
rewritten  to  make  "administrative  tenure"  applicable 
only  to  principals  and  supervisors  of  the  instructional 
program.  (See  G.S.  I  1 5— 142(a)(7)  for  a  definition  of 
supervisor,  which  was  added  to  the  statute.)  Thus  a 
tenured  teacher  who  "has  served  in  the  position  of 
a  principal  or  supervisor  in  a  particular  position  in 
the  school  system  for  three  consecutive  years  shall  not 
be  transferred  to  a  lower-paying  .  .  .  position  without 
his  consent"  unless  the  board  proceeds  under  the 
statute's  dismissal  procedure.  [G.S.   1 1 5-1 42(d)(2).] 

(8)  Reasons  for  Dismissal.  G.S.  1 15-142(e)(l)  sets 
out  the  reasons  for  which  a  teacher  may  be  dismissed. 
Two  amendment s  were  made  to  this  section. 

(a)  Subsection  "f"  was  rewritten  to  provide  for 
dismissal  for  "Habitual  or  excessive  [origin- 
ally, "habitual  and  excessive"]  use  of  alcohol 


or  nonmedical  use  of  a  controlled  substance 
as  defined  in  Article  5  of  Chapter  90  of  the 
General  Statutes." 
(b)  A  new  subsection  "m"  was  added  that  au- 
thorizes dismissal  for  "Failure  to  maintain 
one's  certificate  in  a  current  status." 

(9)  Suspension  without  Pay.  The  original  act  did 
not  permit  a  suspension  without  pay  for  "inadequate 
performance."  This  section  is  now  rewritten  to  per- 
mit a  board  to  dismiss  a  probationary  or  career 
teacher  for  inadequate  performance,  but  it  may  do 
so  only  if  the  "teacher's  performance  is  so  inadequate 
that  an  emergency  situation  exists  requiring  the 
teacher  to  be  removed  immediately  from  his  duties. 
.  .  ."  Furthermore,  the  board  may  not  remove  for 
"inadequate  performance"  unless  it  gives  written 
notice  to  the  teacher  that  it  plans  to  suspend  him 
and  holds  a  hearing  not  less  than  two  or  more  than 
five  days  after  such  notice.  The  notice  must  include 
a  statement  of  the  reasons  lor  the  planned  action. 
[G.S.  115-142(f).] 

(10)  State  Board  Pays  for  Review  Panel.  The 
original  act  did  not  specify  who  shall  pay  the  com- 
pensation due  the  panel  of  the  Professional  Review 
Committee.  The  statute  now  states  that  the  State 
Board  of  Education  shall  pay  the  panel  members. 
[G.S.  115-142(g)(3).] 

(11)  Dismissal  Procedure  Shortened.  The  time 
limits  provided  by  the  original  statute  have  been 
sharply  reduced.  The  original  act  had  permitted  a 
delay  for  as  long  as  120  days  (180  days  if  the  panel 
extended  its  investigation)  before  the  school  board 
could  act  or  conduct  a  hearing  on  the  superinten- 
dent's initial  recommendation  for  dismissal.  The  time 
has  been  reduced  for  most  steps  in  the  procedure. 

(12)  Immediate  Review  of  Superintendent's 
Recommendation.  The  original  act  required  the 
teacher  who  wanted  a  dismissal  hearing  to  proceed 
with  a  panel  of  the  Professional  Review  Committee 
before  he  could  get  the  local  school  board  to  con- 
sider the  superintendent's  recommendation.  The  act 
was  amended  to  permit  the  teacher  to  request  an 
immediate  review  before  the  school  board.  If  the 
teacher  requests  an  immediate  hearing,  he  forfeits  his 
right  to  a  panel  hearing.  [G.S.  1 15-142(h)(3).] 

(13)  Private  Hearing.  The  original  act  had  per- 
mitted either  the  superintendent  or  the  teacher  to 
have  the  hearing  public.  The  statute  was  amended 
to  require  that  the  hearing  be  private.  [G.S.  115- 
142(j)(l).] 

(11)  Procedural  Rights  of  Superintendent.  The 
original  act  had  limited  the  procedural  rights  of  the 
superintendent  at  the  hearing  before  the  board  of 
education.  The  statute  was  amended  to  give  the 
teacher  and  the  superintendent  the  same  procedural 
rights,   particularly  with  respect  to   the  introduction 
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of  evidence  and  cross-examination  of  witnesses.  [G.S. 
115-142(j)(3)  and  -142(k)(l).] 

(15)  Subpoena  Powers.  The  original  act  had  given 
the  school  board  the  power  to  subpoena  people  but 
not  documents.  The  statute  was  amended  to  au- 
thorize the  subpoena  of  papers  and  records  as  well 
as  people.  [G.S.  1 15-142(1)(3).] 

(16)  Payment  for  a  Teacher's  Witnesses.  The 
original  act  had  required  the  board  to  pay  for  mile- 
age and  per  diem  for  up  to  ten  witnesses  for  the 
teacher.  The  statute  was  amended  to  reduce  the 
board's  financial  responsibility  to  not  more  than  five 
of  the  teacher's  witnesses.  The  statute  further  provides 
that  the  board  shall  not  pay  these  costs  for  any  wit- 
ness who  is  an  employee  of  the  board  or  who  resides 
in  the  county  in  which  the  dismissal  originates.  How- 
ever, the  board  must  reimburse  an  employee  for  any 
loss  of  compensation  incurred  because  he  is  sub- 
poenaed to  testify  before  the  board  in  a  dismissal 
hearing.  [G.S.   1 1 5-1 42(1)(3).] 

(17)  Letter  of  Resignation.  The  original  act  had 
required  only  teachers  with  a  Class  A  certificate  or 
better  to  give  notice  of  resignation  (-15  calendar  days' 
notice).  The  statute  was  amended  to  provide  that  all 
teachers  must  give  not  less  than  30  work  days'  notice 
before  resigning.  [G.S.  1 15— 142{o).] 

(18)  Tenure  Extended  to  Teachers  in  Special  State 
Schools.  G.S.  115-142  was  extended  to  cover  all 
teachers  in  the  state's  special  correctional  institutions 
(Ch.  315,  S  699).  [G.S.  115-142(p).] 


TEACHERS  AND  OTHER  SCHOOL 
EMPLOYEES 

Much  of  the  legislation  affecting  school  employ- 
ees— ten  months'  employment,  amendments  to  the 
tenure  act,  and  pay  increase — is  discussed  tinder 
other  headings.  In  addition  to  these  changes,  several 
others  that  directly  affect  teachers  can  be  noted. 

Procedure  for  Reducing  the  Employment  Term 
of  Occupational  Teachers.  A  new  statute,  G.S.  115- 
142.3,  sets  up  a  procedure  separate  from  the  tenure 
act  for  reducing  the  term  of  employment  of  an  occu- 
pational education  teacher.  The  procedure  requires 
that  the  school  board  notify  the  Department  of  Pub- 
lic Instruction  90  days  and  the  teacher  60  calendar 
days  before  the  date  the  board  intends  to  reduce  the 
teacher's  term.  The  reasons  for  the  proposed  action 
must  be  given  in  the  notice  to  the  teacher.  Within 
15  calendar  days  after  the  teacher  receives  the  notice, 
he  may  request  a  hearing,  which  must  be  held  within 
20  calendar  days  after  the  teacher  requests  it.  The 
teacher  must  be  given  at  least  10  days'  notice  of  the 
date  of  the  hearing. 

At  the  hearing  the  teacher  may  be  accompanied 
by   a   representative   of  his  choice   and   may    present 


evidence  to  show  that  the  reduction  is  unjustified  or 
arbitrary.  After  the  hearing,  the  board  must  notify 
the  teacher  of  its  decision  (Ch.  780,  S  943). 

Vacation.  G.S.  115-157  provides  that  all  school 
employees  shall  be  given  1.25  days  of  annual  vacation 
leave  for  each  month  of  employment.  The  school 
board  shall  designate  when  the  vacation  can  be  taken, 
which  must  be  at  a  time  when  students  are  not  in 
regular  attendance.  Vacation  days  cannot  be  used  to 
extend  the  term  of  employment  and  is  not  cumulative 
from  one  year  to  another  (Ch.  647,  H  1097). 

Sick  Leave.  The  State  Board  of  Education  has 
been  authorized  by  G.S.  115-11(13)  to  provide  for 
sick  leave  not  to  exceed  five  days  per  year.  This 
section  was  rewritten  so  that  the  State  Board  must 
provide  "a  minimum  of  five  days  per  school  term  of 
sick  leave  with  pay  for  all  public  school  employees 
.  .  .  ."  School  term  presumably  means  school  year.  (Ch. 
675,  H  957). 

Retirement.  Probably  the  most  important  new 
Iringe  benefit  to  school  employees  was  the  change  in 
the  retirement  statutes  to  permit  retirement  after 
thirty  years  of  service  (Ch.  242,  H  497). 

Teacher  Injured  by  Violent  Episode.  The  1971 
General  Assembly  enacted  G.S.  115-159.1,  which 
authorized  full  payment  of  salary  for  any  teacher  dis- 
abled from  an  "episode  of  violence"  during  the  course 
of  his  employment.  This  section  was  rewritten  to 
broaden  its  coverage  to  injuries  incurred  in  activities 
incidental  to  employment;  the  options  for  time  of 
recovery  is  changed  so  that  the  teacher  may  receive 
full  salary  for  the  shorter  of  these  periods:  one-year 
continuation  ol  disability,  or  the  period  during  which 
he  is  unable  to  engage  in  employment  due  to  injury 
(formerly,  for  remainder  of  school  year  or  continu- 
ation of  disability).  The  rewritten  statute  also  defines 
episode  of  violence,  but  does  not  limit  it  to  the 
definition,  to  mean  any  act  of  violence  directed  to- 
ward school  buildings  or  facilities  or  to  any  teacher 
or  student  by  any  person.  (Ch.  753,  S  736). 

Teacher  Licensing  and  Practice  Act.  The  1971 
General  Assembly  directed  the  Legislative  Research 
Commission  to  study  the  desirability  of  establishing 
a  commission  to  regulate  the  preparation,  licensing, 
and  practices  of  teachers.  The  LRC  study  resulted  in 
a  bill  (SB  119-HB  150)  that  would  establish  an  ad- 
visory commission  on  teacher  preparation  and  li- 
censing with  substantial  voice  in  the  development 
of  licensing  standards  for  teachers,  accreditation 
standards  for  teacher  education  institutions,  and  per- 
formance standards  for  teachers.  This  bill  and 
another  relating  to  teacher  licensing  (S  735)  were 
never  reported  out  of  the  education  committees  to 
which  they  were  sent.  It  is  likely,  however,  that  they 
will  get  top  priority  by  the  NCEA  when  the  legis- 
lature reconvenes  in  January. 
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Minimum  NTE  Score.  The  first  major  contro- 
versy in  education  to  surface  in  the  1973  General 
Assembly  concerned  the  State  Board  of  Education's 
elimination  in  the  fall  of  1972  of  the  950  minimum 
score  on  the  National  Teachers  Examination  for 
teacher  certification.  After  numerous  bills  had  been 
introduced  on  the  subject  and  the  House  had  passed 
unanimously  a  resolution  calling  for  its  education 
committee  to  study  the  problem  (HR  430),  the  legis- 
lature amended  G.S.  115-153  to  add  a  statutory  re- 
quirement that  the  State  Board  of  Education  either 
maintain  the  NTE's  950  score  or  set  an  equivalent 
minimum  score  for  teacher  certification  (Ch.  23C, 
S  323). 


STUDENTS 

One  could  label  all  legislative  actions  dealing 
with  schools  as  actions  affecting  students,  the  direct 
beneficiaries  and  users  of  schools.  There  are,  however, 
several  enactments  that  deal  specifically  with  such 
student  issues  as  enrollment,  conduct,  and  learning 
problems.  Several  of  these,  e.g.,  kindergartens  and 
dual  transportation,  were  discussed  under  appropri- 
ations. The  following  enactments  are  also  noteworthy. 

Bus  Transportation.  In  addition  to  the  appropri- 
ation that  will  Eund  a  dual  bus  transportation  system 
for  elementary  and  upper  grade  children,  the  Senate 
adopted  a  resolution  directing  a  stuck  ol  the  prob- 
lem of  children  forced  to  stand  while  riding  cm 
school  buses  because  of  the  buses'  inadequate  sealing 
capacity.  The  resolution  states  that  over  42,000  chil- 
dren who  ride  school  buses  are  not  provided  neces- 
sary seat  spaces.  The  resolution  directs  the  Legislative 
Services  Commission  or  the  appropriate  senate  stand- 
ing committee  to  study  the  problem  and  report  a 
recommendation  to  the  General  Assembly  in  Janu- 
ary 1,  1974  (SR  887). 

Children  with  Learning  Disabilities.  A  new  pro- 
gram with  an  appropriation  of  $865,000  was  estab- 
lished for  educating  children  with  learning  disabili- 
ties. A  new  section  on  learning  disabilities  is  to  be 
established  in  the  Department  of  Public  Instruction. 
1 1  will  include  a  supervisor  for  testing  and  pupil 
classification  who  will,  in  cooperation  with  existing 
testing  services,  test  and  evaluate  all  children  of 
compulsory-attendance  age  in  order  to  identify  those 
with  learning  disabilities.  In  addition,  the  three 
regional  centers  staffed  by  the  Department  are  to 
have  a  consultant  to  help  establish  programs  for  dis- 
abled children  in  the  local  school  systems.  Local 
school  superintendents  may  submit  program  pro- 
posals or  funding  requests  for  current  programs  to 
the  Department  of  Public  Instruction's  section  direc- 
tor. An  approved  program  or  request  will  be  funded 
by  the  State  Board  from  the  Nine  Months'  School 
Fund  (Ch.  580,  H  549). 


Grants  for  Exceptional  Children.  The  exceptional 
ihilcl  (defined  as  the  seriously  emotionally  disturbed, 
those  with  a  severe  learning  disability  or  handicapped 
in  sight  and  hearing,  those  with  multiple  handicaps, 
the  mentally  retarded)  has  been  a  neglected  person 
in  the  public  school  program.  The  1971  General 
Assembly,  recognizing  North  Carolina's  inability  to 
train  and  educate  ail  ol  these  children  adequately, 
established  a  grant  program  lo  finance  their  educa- 
tion in  private  or  out-of-state  education  facilities 
when  suitable  facilities  are  not  available  in  the  state's 
public  schools.  Codified  as  G.S.  115-315.7  through 
-31G. 12,  the  program  authorized  grants  up  to  $1,200 
per  child.  The  1973  legislature  increased  the  maxi- 
mum giant  to  $2,000  per  year  per  child  and,  more 
important,  appropriated  $124,000  for  the  grants  (Ch. 
628,  H  1317).  The  1971  legislature  that  enacted  the 
original  legislation  failed  to  appropriate  any  money 
to  fund  the  grants. 


SUPERINTENDENTS 

G.S.  115-39  was  amended  to  provide  that  the 
superintendent  must  have  a  written  contract  stating 
the  term  of  office  and  the  conditions  of  the  agree- 
ment. The  statute  now  requires  a  copy  of  this  con- 
tract to  be  filed  with  the  State  Superintendent  before 
the  employment  term  begins  (Ch.  446,  H  1125). 

The  statute  as  amended  describes  the  procedure 
that  a  local  school  board  must  follow  in  employing 
a  superintendent  Presumably  a  school  board  whose 
superintendent  is  in  the  middle  of  a  term  that  began 
before  this  amendment  requiring  a  written,  filed 
contract  is  not  required  to  put  the  terms  of  the  em- 
ployment in  writing  and  send  it  to  the  State  Super- 
intendent. To  avoid  any  question  of  not  complying 
with  the  statute,  however,  the  board  and  superinten- 
dent may  want  to  sign  a  written  contract.  If  that  is 
done,  the  Attorney  General's  opinion  is  that  the 
parties  may  add  conditions  similar  to  those  set  out 
in  the  model  contract  developed  by  the  NCEA  and 
the  NCSBA.  This  may  be  done  even  if  new  terms, 
other  than  the  length  of  term  as  approved  by  the 
State  Board,  are  added  to  the  original  agreement. 

In  addition  the  legislature  amended  G.S.  115-44, 
the  statutory  procedure  for  employing  assistant  and 
associate  superintendents,  to  require  a  copy  of  these 
contracts  also  to  be  filed  with  the  State  Superinten- 
dent (Ch.  733,  H  1126).  G.S.  115-44  already  had 
required  written  contracts  for  these  personnel. 


SCHOOL  BOARDS 

School  Calendar.  In  implementing  the  ten-month 
employment  period  for  teachers,  school  boards  are 
required  by  G.S.  115-157(a)  to  adopt  regulations 
designating  the  legal  holidays  and  the  time  when 
vacations   may   be   taken,   which   shall    not   be  when 
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students  are  scheduled  for  regular  attendance.  In 
addition  the  board  shall  designate  that  part  of  the 
10  months  that  is  not  already  set  aside  for  classroom 
teaching,  holidays,  or  annual  leave  that  shall  be  work 
days.  The  majority  of  boards  will  adopt  a  1973-74 
school  calendar  that  begins  on  August  15  and  ends 
on  June  14,  so  that  the  school  year  will  include  nine 
legal  holidays,  12i/2  days  of  paid  vacation,  and  196|/2 
work  days.  In  developing  the  school  calendar,  boards 
are  required  to  consult  with  school  personnel  (Ch. 
647,  H  1097). 


Class  Size.  G.S.  115-59. 


reqi 


dies  school  boards  to 


maintain  the  class  size  limits  noted  earlier.  If  classes 
exceed  the  maximum  size  permitted,  the  board  shall 
correct  the  excess,  transferring  teaching  positions 
between  schools  if  necessary.  Boards  must  provide 
adequate  facilities  to  meet  these  new  standards. 

Others.  Two  bills  that  would  have  increased  school 
board  authority  and  one  that  would  have  reduced  it 
failed  to  be  enacted.  A  Senate  bill  authorizing  boards 
to  control  access  to  student  records  was  given  an 
unfavorable  report  by  the  House  Calendar  Commit- 
tee, and  a  bill  that  would  have  prohibited  disorderly 
conduct  by  any  person  or  group  of  persons  at  any 
public  or  private  educational  institution  is  still  in 
a  House  Judiciary  Committee.  A  third  bill  that  would 
have  reduced  board  authority  over  property  was 
killed  in  the  House  and  is  discussed  in  the  next  sec- 
tion under  property. 

PROPERTY 

Two  significant  bills  were  introduced  affecting 
school  property — one  was  ratified  and  the  other  failed. 
The  ratified  act  authorizes  a  statewide  referendum 
on  $300  million  in  bonds  for  school  construction  (Ch. 
657,  H  415).  If  the  electorate  approves  the  issue  next 
November,  the  state  will  be  authorized  to  sell  $300 
million  in  school  construction  bonds,  the  proceeds 
from  which  would  be  allocated  by  the  State  Board 
of  Education  to  local  school  boards  for  capital  im- 
provements. The  local  school  board  can  use  the 
money  "for  the  construction,  reconstruction,  enlarge- 
ment, improvement,  repair  and  renovation  of  public 
school  facilities,  and  for  the  purchase  of  equipment 
essential  to  the  effective  operation  of  the  facilities." 
Funds  also  may  be  used  to  retire  existing  school  bond 
indebtedness  if  the  State  Board  decides  that  the  local 
unit  does  not  need  new  or  enlarged  facilities.  The 
amount  each  local  unit  will  receive  is  set  out  in  the 
act  and  is  based  on  its  average  daily  membership  for 
the  1971-72  school  year. 

If  the  bond  referendum  passes,  each  school  board 
must  submit  a  plan  of  school  organization  and  ex- 
penditure of  funds.  If  the  State  Board  approves  the 
plan  submitted,  it  is  to  make  the  funds  available  to 
the  local  unit.  The  State  Board  is  to  receive  $750,000 
of   the   funds   to    pay    for   expenses   incurred    in    the 


preparation  and  sale  of  the  bonds  and  for  educa 
tional  surveys,  research,  and  technical  assistance  tc 
local  administrative  units. 

The  second  property  bill  of  note  failed.  It  would 
have  amended  G.S.  115-126  to  provide  that  when 
public  school  property  is  sold,  the  proceeds  of  the 
sale  would  be  paid  to  the  county  commissioners  and 
deposited  in  the  general  fund  (S  272,  H  339).  The 
bill  also  would  have  provided  that  when  school  prop 
erty  is  not  used  for  school  purposes  for  five  years  oi 
more,  the  county  commissioners  may  declare  it  un- 
necessary or  undesirable  for  school  purposes  and  take 
title  to  the  property  by  adopting  and  recording  a 
resolution  to  that  effect.  The  bill,  strongly  opposed 
by  the  State  School  Boards  Association,  received  an 
unfavorable  report  in  the  House. 

FINANCE 

The  important  changes  in  school  finance  wen 
changes  made  in  the  statutory  chapters  on  taxatior 
and  county  finance  rather  than  in  those  on  schools 
Two  changes  worth  noting  are  the  elimination  o 
the  assessment  ratio  (Ch.  695,  S  147),  and  the  revisior 
of  the  necessary  expense  doctrine  (Ch.  803,  S  333). 

The  first  and  most  significant  change  was  th( 
repeal  of  the  county's  authority  to  assess  property  foi 
taxation  at  less  than  full  appraisal  value,  i.e.,  th< 
authority  to  adopt  an  assessment  ratio.  The  taxatior 
statutes  in  Chapter  105  were  rewritten  to  require 
effective  January  1,  1974,  that  property  be  assessec 
at  the  same  value  at  which  it  is  appraised.  That  is 
beginning  with  taxes  levied  for  the  1974-75  fisca 
year,  the  use  of  an  assessment  ratio  will  be  pro 
hibited. 

The  second  change  concerned  statutory  change 
to  the  necessary  expense  doctrine  to  implement  th< 
new  finance  article  of  the  State  Constitution.  Since 
1868  the  North  Carolina  Constitution  has  containec 
a  necessary  expense  limitation.  For  many  years  i 
applied  to  schools,  requiring  that  there  be  voter  ap 
proval  before  locally  levied  and  collected  taxes  coulc 
be  spent  for  operating  schools.  Through  a  series  o: 
court  decisions,  the  necessary  expense  limitation  wa: 
held  inapplicable  to  taxes  levied  for  schools,  but  th( 
issue  with  respect  to  supplementing  the  school  pro 
gram  without  voter  approval  was  litigated  as  recently 
as  two  years  ago.  Under  the  new  constitutional  pro 
vision  and  the  implementing  statute,  G.S.  153-65 
the  county  may  levy  property  taxes  without  restric 
tion  "to  provide  for  the  county's  share  of  the  cost  oi 
kindergarten,  elementary,  secondary,  and  post 
secondary  public  education." 

The  only  change  to  the  school  finance  statutes 
of  Chapter  115  was  an  amendment  to  G.S.  115-78 
the  statute  that  sets  out  the  objects  of  expenditure 
for  the  operation  of  schools.  The  sections  dealing 
with  the  current  operating  and  capital  outlay  fundi 
were  amended  to  permit  inclusion  in  the  budgets  foi 
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these  funds  appropriations  for  "interscholastic  intra- 
scholastic,  or  intramural  athletic  or  physical  edu- 
cation programs,"  including  purchase  of  fields,  bleach- 
ers, and  structures  for  this  purpose  (Ch.  796,  S  319). 

COLLECTIVE  BARGAINING 

The  teacher's  right  to  engage  in  collective  bar- 
gaining has  been  the  subject  of  proposed  legislation 
for  the  last  several  sessions.  This  session  was  no 
exception  except  that  this  time  an  introduction  re- 
ceived legislative  approval. 

There  were  two  introductions  on  the  subject — a 
bill  and  a  resolution.  The  bill  would  have  set  up  a 
collective  bargaining  procedure  for  all  public  em- 
ployees. Upon  introduction,  it  was  referred  to  a  House 
Judiciary  Committee,  where  it  remained  for  the 
duration  of  the  session  (H   1070). 

The  resolution  met  with  more  success;  it  was 
adopted.  It  creates  a  seventeen-member  legislative 
study  commission  that  is  "to  consider  legislation  re- 
garding relations  between  professional  school  em- 
ployee associations  and  school  boards  and  .  .  .  [the 
need  for]  orderly  procedures  governing  relationships 
between  them.  .  .  ."  The  commission  is  to  report  to 
the  Governor  on  or  before  January  15,  1974  (HR 
1254— Res.    101). 


LOCAL  SCHOOL  BOARD  ACTS 

Over  65  local  acts  affecting  the  operation  of  local 
school  boards  were  introduced;  40  were  ratified  into 
law.  The  bills  dealt  with  a  variety  of  topics,  but  the 
most  common  subjects,  as  in  the  1971  General  As- 
sembly, were  election  procedures  and  compensation 
for  board  members. 

The  consolidation  of  two  or  more  school  adminis- 
trative units  was  the  subject  of  only  one  bill,  the 
lowest  number  of  such  bills  for  many  sessions.  That 
bill  authorized  the  merger  of  the  Wilson  County  and 
Elm  City  school  boards  (Ch.  321,  H  877). 

CONCLUSION 

This  summary  of  school  legislation  indicates  why 
the  1973  General  Assembly  can  be  called  the  edu- 
cation legislature.  Such  long-sought  goals  as  public 
kindergartens,  extended  teacher  terms,  and  improved 
programs  for  the  disabled  child  will  become  a  reality. 
These  newly  funded  programs  represent  long-sought 
objectives  of  educators.  The  combination  of  factors 
that  made  it  possible  is  not  likely  to  reoccur  soon; 
how  soon  will  in  large  part  depend  on  how  well  the 
teachers,  administrators,  and  governing  boards  use 
the  new  resources  they  have  been  given  to  improve 
the  education  of  North  Carolina's  children. — R.E.P. 


COMMUNITY  COLLEGES:  1973  LEGISLATIVE  ACTIONS 


The  community  college  system  continued  to  be  well 
supported  by  the  General  Assembly.  A  total  of  $84 
million  was  appropriated  to  operate  the  State's  systerr 
of  community  colleges  and  technical  institutes,  in- 
cluding $14. 3  million  for  increased  enrollment,  $2.1 
million  for  new  programs,  and  $5.2  million  to  provide 
an  8.1  per  cent  salary  increase  for  faculty  (Ch.  533, 
HB  50).  This  represents  an  increase  of  approximately 
$27  million  in  operating  money.  In  addition,  $25.4 
million  in  matching  capital  outlay  funds  (Ch.  637, 
HB  307)  and  $14  million  in  equipment  funds  were 
appropriated  (Ch.  533,  HB  50).  The  total  appropriation 
of  $123  million  represents  almost  double  the  $64 
million  given  to  the  system  for  the  fiscal  year  just 
ended. 

The  number  of  community  colleges  was  increased 
from  15  to  17  by  this  legislature.  Mitchell  College, 
formerly  a  private  junior  college  in  Iredell  County, 
was  made  a  public  comprehensive  community  college 
(Ch.  576,  HB  380),  and  the  college  transfer  program 
was  added  to  Craven  Technical  Institute  to  make  it  a 
comprehensive  community  college. 

The  program  and  service  of  the  system's  institutions 
were    increased    with    further    authorization    for    off- 


campus  instruction.  G.S.  115A-5  was  amended  to  per- 
mit community  colleges  and  technical  institutes  to 
teach  extension  courses  at  convenient  locations  away 
from  the  institution's  campus  (Ch.  768,  SB  394).  Part- 
time  students  are  to  be  charged  tuition  representing  a 
pro  rata  portion  of  the  regular  tuition  rate  for  a  full- 
time  student.  However,  uniform  registration  fees,  in 
lieu  of  tuition  charges,  are  to  be  charged  students 
enrolled  in  courses  financed  primarily  from  state 
funds.  (The  State  Board  of  Education  set  $2  as  the 
registration  fee  to  be  charged  by  all  institutions  for 
these  courses).  The  act  also  authorizes  the  State 
Board  of  Education  to  waive  the  tuition  and  fees  in 
training  courses  for  volunteer  firemen,  local  law 
enforcement  officers,  and  prison  inmates.  The  Board 
adopted  this  waiver  policy  at  its  June  meeting. 

The  legislature  also  said  that  no  state-appropriated 
funds  are  to  be  used  to  support  general  adult  educa- 
tion extension  courses  (avocational  and  recreational 
courses)  (Ch.  533,  HB  50).  These  courses  may,  how- 
ever, be  supported  from  other  sources,  including  local 
tax  funds,  registration  fees,  foundation  grants,  etc. 

To  encourage  institutions  to  provide  services  over  a 
wider  geographical  area  and  to  reduce  the  burden  of 
local  tax  support  required  of  the  home  county  of  those 
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institutions  now  serving  larger  areas  of  the  state,  the  tions  and  are  to  receive  extra  state  funds  (Ch.  590. 

legislature  provided  that  institutions  serving  four  or  HB  888).     A  new  subsection,  G.S.  115-18(a)(3).  was 

more  counties  that  are  assigned  by  the  Department  of  added  to  provide  a  formula  for  computing  the  increased 

Community  Colleges  for  purposes  of  conducting  adult  state  aid.     It  is  based  on  the  population  of  counties 

education  classes  are  to  be  called  regional  institu-  served  by  the  regional  institutions.    -REP 


RECENT  COURT  DECISIONS 


Segregation  in  the  North:    A  New  Approach:    Keyes  v. 
Denver,  41  U.S.L.W.  5002  (U.S.  June  21,  1973). 

Facts:  In  June  the  United  States  Supreme  Court 
decided  its  first  school  desegregation  case  involving 
a  major  city  outside  the  South.  In  a  suit  brought  by 
parents  of  school  children,  the  plaintiffs  sought  to 
desegregate  the  schools  in  Park  Hill,  a  predominantly 
nonwhite  area  in  northwest  Denver.  A  federal  district 
court  granted  the  relief  on  the  basis  that  the  school 
board  had  engaged  ever  almost  a  decade  in  an  uncon- 
stitutional policy  of  deliberate  racial  segregation 
with  respect  to  the  Park  Hill  schools.  Having  ob- 
tained an  order  to  desegregate  these  schools,  the 
plaintiffs  expanded  their  suit  and  asked  that  the 
remaining  schools  in  the  Denver  school  district  be 
desegregated,  particularly  those  in  the  predominantly 
nonwhite  core-city  area.  The  federal  district  court 
held  that  the  deliberate  racial  segregation  in  the  Park 
Hill  schools  did  not  prove  that  the  rest  of  the  system 
was  intentionally  segregated,  but  ordered  the  school 
board  to  provide  substantially  equal  facilities  in  the 
core-city  schools  because  it  found  that  they  were 
educationally  inferior  to  "white"  schools  elsewhere 
in  the  district.  The  Tenth  Circuit  Court  of  Appeals 
affirmed  the  district  court  ruling  as  to  the  Park  Hill 
schools  and  agreed  that  discrimination  in  those 
schools  proved  nothing  concerning  an  over-all  policy 
of  segregation.  It  reversed  the  order  as  to  the  core- 
city  schools. 

Holding:  The  Supreme  Court  held  that  the  lower 
courts  applied  the  wrong  legal  standard  in  consider- 
ing the  parents'  contention  that  the  school  board  had 
deliberately  segregated  the  schools  outside  the  Park 
Hill  area.  It  held  that  proof  of  a  deliberate  policy  of 
segregation  in  the  Park  Hill  area,  will  support  a 
finding  by  the  trial  court  of  a  dual  system,  unless 
the  school  board  can  show  that  the  district  is  divided 
into  clearly  unrelated  units.  The  decision  was  re- 
manded to  the  district  court  to  decide  whether  the 
board's  deliberate  segregation  policy  respecting  Park 
Hill  schools  makes  the  entire  Denver  school  district 
a  dual  school  system.    The  Court  made  it  clear  that 


the  burden  was  on  the  school  authorities,  despite 
their  claims  that  their  "neighborhood  school  policy" 
was  racially  neutral,  to  prove  that  their  actions  with 
respect  to  other  schools,  both  those  predominantly 
black  and  predominantly  white,  were  not  intended  to 
maintain  segregated  schools.  If  this  burden  is  not 
met,  which  the  summary  of  the  evidence  in  the  Su- 
preme Court's  opinion  indicates  will  be  likely,  the 
school  board  automatically  assumes  an  affirmative 
duty  "to  effectuate  a  transition  to  a  racially  non- 
discriminatory school  system... that  is,  to  eliminate 
from  the  public  schools  within  their  school  system" 
all  vestiges  of  state-imposed  segregation.  Swann  v. 
Charlotte-Mecklenburg  Board  o(  Education,  402  U.S. 
1,  15(1971). 

The  Court  also  discussed  de  facto  segregation.  It 
noted  that  the  Denver  case  was  not  one  "where  a 
statutory  dual  school  system  has  ever  existed"  but 
nevertheless  represented  a  de  jure  segregation  be- 
cause it  involved  a  deliberate  segregation  policy. 
It  noted: 

We  have  no  occasion  to  consider  in  this  case 
whether  a  "neighborhood  school  policy"  of 
itself  will  justify  racial  or  ethnic  concentra- 
tions in  the  absence  of  a  finding  that  school 
authorities  have  committed  acts  constituting  de 
jure  segregation.  It  is  enough  that  we  hold  that 
the  mere  assertion  of  such  a  policy  is  not  dis- 
positive where,  as  in  this  case,  the  school 
authorities  have  been  found  to  have  practiced 
de  jure  segregation  in  a  meaningful  portion  of 
the  school  system  by  techniques  that  indicate 
that  the  "neighborhood  school"  concept  has  not 
been  maintained  free  of  manipulation. 

Justices  Powell  and  Douglas  objected  to  that  part 
of  the  majority  opinion  which  kept  alive  the  de  facto/ 
de  jure  distinction.  Justice  Douglas  said,  "For  the 
purposes  of  the  Equal  Protection  Clause  of  the  Four- 
teenth Amendment  as  applied  to  the  school  cases, 
there  is  no  difference  between  de  facto  and  de  jure 
segregation."  Although  the  distinction  is  not  elim- 
inated, the  majority  opinion  substantially  undercuts  it. 


